Minutes of Executive Committee Meeting of September 1, 2010

Sustainable Futures Section

Oregon State Bar

The meeting convened at the offices of Landye Bennett Blumstein in Portland, Oregon at 2:30 pm.

Attending: Executive Committee members James Kennedy (Chair), Robin Bellanca Seifried (Treasurer), Diane Henkels (legislative contact), Dick Roy, Michelle Slater, Dallas DeLuca (Secretary), Pat Neill, Rod Wegener (OSB liaison), Jennifer Gates, and Ellen Grover.  Also in attendance: Barry Woods.

1.
Opening Remarks:  The OSB Board of Governors selected Dick as sustainability award winner at BOG dinner on December 2, 2010.

2.
Approve Minutes of July 15, 2010 Meeting:  Jennifer moved, Michelle seconded, unanimous.

3.
Newsletter (Fall Issue):  Michelle

(
September 16, target publishing day


(
Issue will include, in addition to articles, announcements on award winners and annual meetings.


(
Next editorial meeting to discuss creation of editorial guidelines, article topics, and featuring a law firm profile.


(
Need authors for profiles of award winner


(
Barry: newsletter is of high quality, needs wider audience.


(
Dallas – we should target sustainability groups nationwide for larger audience.


(
Dallas will send email to committee soliciting groups and people to target to add to Newsletter distribution.

4.
Fall Programs:  Dick and Robin


(
Only have 12 people signed up for the Energy/Carbon series on Sept. 20 & 27.
5.
Awards Program:  Ellen


a.
OSB President’s Sustainability Award: BOG selected Dick Roy.

b.
Approval of Law Firm and Individual Awards from Section and Publicity Regarding Awards



i)
Ater Wynne for firm award



ii)
Ellen needs responses from all committee members for individual awards.  Dick recused himself.  Barry recused himself from 10-year and under award


(
Discussion of candidates’ applications.


(
Discussion of chasm between practice and academia, in terms of what people get paid to do and what they do outside of work, that maybe we need a separate criteria or separate categories.


(
Discussion of whether to have one individual award or two, in addition to Dick Roy’s BOG award.



(
Vote passed for 2 individual awards


(
10+ winner is MaxMiller.

(
10- winner is Robin Morris Collin


(
Articles on winners: Ater Wynne – Barry volunteered to write article. 
c.
Adoption/Modification of Criteria and Procedures for Awards deferred to a later meeting.
6.
Status Report on Partners in Sustainability Program:  Deferred to a later meeting.
7.
Climate Science Study Group:  Deferred to a later meeting.
8.
Rights of Future Generations Study Group:  Jim


(
Jim talked to Sylvia Stevens at Bar about Keller v. State Bar of California.  Sylvia saw no red flags in proposal.


(
Jim proposes narrower focus (See handout A) – “Office of Legal Guardian” proposal as one possible focus.  Other possible focus is study of courts using special masters to help analyze “Future Generations” issues.


(
Steve Griffith is interested in those topics, and would like to participate.   Jim will chair the study group.

(
Sixteen people at May’s Constitution CLE also indicated interest.


(
Target to start soon and have report out by next April.


(
Jen Gates moved, Dick seconded, to start the study group.  Unanimously approved.

9.
Study Group on Lawyer/Client Interface with Sustainability Issues:  No action taken.
10.
Study Group on RFP Criteria for Law Firm Sustainability Policies:  Michelle, Dick and Jim  (See handout B)


(
Michelle:  client RFP requirements for selecting law firms dovetails with law firm office sustainability policies


(
Jim:  Prefer study group, not article, because of wide scope of issue.


(
Dick:  First order of business is finding clients/companies that have sustainability in RFP guidelines.


(
Diane:  State of Oregon has certain guidelines (and City of Portland) interesting to see if it has sustainability as factor.


(
Diane:  Sustainable Industries Journal might have resources to do this collaboratively with us.


(
No volunteers to chair now, but lots of interest.  Diane, Jen, Robin and Dallas have time starting in January 2011.  Jen would co-chair now.

(
Jim:  University of Oregon Business School has supply chain expertise that may assist the study group, and Steven Bender there would be helpful.


(
Dick suggests possible co-chairs for Jen to talk to.  


(
Dick moved to create group, Michelle seconded, all in favor.

11.
Solicitation/Use of SFS Volunteers for Section Activities

(
Discussion of ideas to increase volunteers in section and to work with those who have already volunteered


(
Invite volunteers to meetings; ask what they want to do; solicit volunteers in next issue of Long View for 2011.



(
Contact people who contacted us


(
List opportunities on website



(
Add to meeting minutes a list of volunteer opportunities that we identify at each meeting.  



(
Send list serve notice of volunteer opportunities


(
Dallas to solicit volunteers from section members.
12.
Inclusion of Primary Sustainability Resources on SFS Web Site:  Dallas


Not discussed beyond plan to solicit volunteers to assist.
13.
OSB New Lawyer Mentoring Program


(
Jim:  Because we are not a substantive area of law, our input for mentoring activities will have different perspective.


(
Diane:  But sustainability is becoming a substantive field of law, as more companies adopt sustainability policies and as governments promulgate laws, rules and purchasing decisions on sustainability.


(
Jim:  We will reply to OSB mentoring request with explanation of both how practices function and basic legal background list.

***

Dallas and Diane to finish draft; submit to Jim by Sept. 8.


(
Pat:  Mentoring should focus on practical examples not substantive “what should you know.”  We need to meet Bar’s expectation.


(
Ellen:  We should be careful to not perpetuate myth that there is a distinct practice area.
14.
DOJ Inquiry Regarding Filing Double-Sided Documents in State Court

(
Diane will forward the question she sent to Judge Harris.

(
Dallas will follow-up with Multnomah county presiding court.

15.
Nominating Committee:  Dick (see hand out C)


(
Discussion on timing and process for selecting chair-elect.


(
Discussion of nominees to the Nominating Committee


(
Amy Jameison of McDowell Rackner, Laura Salerno, Jacqui Bishop, Bill Kabeiseman, Kate Moore and Max Miller


(
Selected for Nominating Committee:  Bill and Jacqui


(
Executive Committee:  approve

16.
Annual Meeting:  Robin (see hand out D)

(
Have awards at annual meeting


(
Ater Wynn tour


(
Maybe at Ater Wynn


(
Check with Representative Earl Blumenauer re his availability to speak at meeting.
17.
New Business:  

18.
Date and Location of Next Executive Committee Meeting:  October 1, 2010 at 9 am at Landye Bennett Blumstein.  





 HAND OUT A: 

Sustainable Future Section

STUDY GROUP ON PROTECTING ENVIRONMENTAL INTERESTS OF FUTURE GENERATIONS


GENERAL FOCUS OF STUDY GROUP:  The study group will focus on specific ways to protect the environmental interests of future generations under Oregon law.  The premise of the analysis is that future generations have environmental interests that are worthy of protection and Oregon law is an appropriate vehicle for protecting these interests.  Therefore, the study group will not address why or whether it is important to protect the environmental interests of future generations.

LIMITATIONS:  In Keller v. State Bar of California, 110 S. Ct. 2228 (1990), the United States Supreme Court held that an integrated bar association can constitutionally fund activities germane to the bar’s interest in regulating the legal profession and improving the quality of legal services in the state.  The Florida Supreme Court in The Florida Bar v. Frankel, 581 So2d 1294 (Fla. 1991), held that the Bar’s purpose of improving the administration of justice and advancing the science of jurisprudence (which constitute the OSB’s statutory charge in ORS 9.080(1)) fall within the funded bar activities constitutionally permitted by Keller.  Accordingly, it is important to frame the study group’s charge and premise so that its activities relate to advancing the science of jurisprudence rather than to political or ideological activities.  The Sustainable Future Section’s purpose, the OSB’s sustainability bylaw, and reasonable interpretations of Keller all support the study group focus described below.  When and if the Sustainable Future Section proposes legislation based on the study group’s conclusions, further analysis will be conducted.   

INITIAL SCOPE:  At the outset, a broad inquiry into the ways in which the law may protect the environmental rights of future generations may be daunting and could exhaust the study group’s resources.  Therefore, it is proposed that the initial scope of the study group’s inquiry be limited to an analysis of the advantages and disadvantages of the following approaches for protecting the environmental interests of future generations under Oregon law:

1.
The creation of an Office of Legal Guardian for Future Generations to effectively analyze and promote the environmental interests of future generations; and
2.
Mechanisms for court-appointed special masters and experts to speak for the environmental interests of future generations.
These approaches were recommended in the Climate Legacy Initiative Report entitled Recalibrating the Law of Humans with the Laws of Nature:  Climate Change, Human Rights and Intergenerational Justice.  This initial scope deals with the creation of legal mechanisms to resolve competing economic, social and environmental priorities that affect the interests of future generations and therefore falls within the boundary of the science of jurisprudence.  The initial scope necessarily entails an analysis of what environmental interests will be protected by these mechanisms, which the science of jurisprudence already encompasses through various constitutional and statutory provisions.  If appropriate, the scope of the study group focus may be broadened in the future.

REPORT:  The initial meeting of the study group will occur in October, 2010.  The deadline for the study group’s report to the Executive Committee will be April 30, 2011. 

HAND OUT B:
Study Group on Inclusion of Sustainability Criteria in Requests for Proposals for Legal Services  

Sustainability requirements and policies requiring suppliers and business partners to provide information in connection with providing goods and services were at one time limited to socially responsible companies and investment funds.  Now, however, as sustainability works its way into mainstream business culture, one should not be surprised to find such requirements in the guidelines, polices and requests for proposals becoming more common.  

For example, a large law firm recently received the attached Annex to the Outside Counsel Manual of JPMorgan Chase (“JPMC”).  The Annex describes JPMC’s commitment to sustainability, details its "environmentally preferable procurement" policy statement, and highlights JPMC's internal efforts to minimize harmful impacts on the environment through procurement.  It also includes a questionnaire for its partners and suppliers about sustainability and environmental performance.  

The questionnaire is divided into four parts:  Policy and Governance, Operations – Measurement, Operations – Implementation, and Reporting and Awards.  Partners and suppliers are asked to provide answers to the questions posed as part of JPMC's "awareness building and outreach process."

For the legal professional, incorporation of these types of requirements in requests for legal services may change the competitive landscape in our industry.  Will firms able to devote greater resources to adopt sustainable operating practices have an advantage?  Will small, local firms, where attorneys and staff may have shorter commutes, less airline travel, and use fewer resources when compared to national and international firms, be favored by environmentally conscious consumers?  Have you or has your firm been requested to include sustainability and environmental information with a recent proposal?  Are your clients seeking your advice in crafting policies, forms, and agreements intended to "green" their supply chain?  Will these policies actually change the procurement of legal services or will companies still choose lawyers based on talent and expertise?  Is law firm involvement in the greening of the supply chain meaningful or is it primarily devoted to casting the company in a more favorable light?

It is desirable for these questions and others to be investigated by a study group of the Sustainable Future Section.  The investigation would encompass interviews with corporate counsel, senior management and law firms.  These interviews could be coupled with a very short survey on this topic to members of the Sustainable Future Section.  As information is gathered by the study group, it can be presented in The Long View and a section program to be held later this year or early 2011.

HAND OUT C
August 30, 2010









To the SFS Executive Committee

From the Nominations Planning Group

Jennifer Gates, Ellen Grover, Pat Neill, Dick Roy


We have interviewed members of the Executive Committee (EC) and have the following recommendations.  (For information only, our July 13 report is restated below.)


As a background thought, we have an existing group of eight active EC members who have worked well together during our inaugural year.  In addition, Jennifer has now returned from parental leave and will resume an active role to increase EC capacity.


Based on current operations, we believe an active group of about 10 EC members would be optimum.  As needs arise beyond that number, the size could be expanded as we identify more functions that might be assumed by new members.  Under the bylaws, expansion could occur in the 2010 election or during the year by appointment of the EC Committee.

As a new section, we have the following options with respect to the office of Chair-Elect.  Elect one in the regular 2010 elections; hold a special election in 2011; elect one in the regular 2011 election. 
For action at the September 1 Executive Committee meeting 

We recommend appointment of the following non-EC members of our section to the nominating committee:  Bill Kabeiseman and [Ellen to provide this name].

We recommend that the existing EC members-at-large be divided by the Nominating Committee with two-year staggered terms in accordance with V.1 of the bylaws, and

We recommend the following EC recommendations to the full Nominating Committee:

 Recognizing that 2010 was our first year of operations as a section, and to provide continuity, we would recommend to the Nominating Committee the following:

· The current officers be nominated to fill their positions again in 2011:

Jim Kennedy – Chair 

Dallas DeLuca – Secretary 

Robin Bellanca Seifried – Treasurer

· The office of Chair-Elect be filled at this time if the Nominating Committee finds that a majority of the EC members are prepared to fill that office at this time and there appears to be support for left open because the section is new.

· The two current at-large-members be nominated to continue their service for a two-year term through 2012.

· Nominate one additional member-at-large, making a total of ten members, to fill the following role on the EC:  [Ellen and Jennifer to draft description.]

---------------------------------------------------------------------------------------------------

Prior July 13 Report


In advance of the nominating committee (NC) work this year, we have addressed the following questions and have the following recommendations.  Jennifer has been on parental leave until July 5, but will be active in the remainder of the process.


Status as new section.  Dick talked with Sarah about our status as a new section.  She said we have flexibility, noted below, with respect to our first election cycle.


Timing for new EC member(s) and filling the role of Chair-Elect.  We recommend that no new member of the Executive Committee (EC) be appointed before the regular election this fall.  Jennifer will be returning to active status on the EC, and before the fall election the EC will have a chance to further explore the functional role that a new member might play.  See criteria below in EC size and composition.


Chair-Elect.  Because SFS is a new section, the NC is not required to recommend a Chair-Elect for the fall election if that seems premature.  Under that approach, the 2011 NC would simply recommend both a Chair and Chair-Elect for the fall 2011 election. 

Nominations Committee.  One-third of the official NC must be made up of section members who are not on the EC.  We recommend that our group be expanded by two additional section members.  At Jim’s request, we will make recommendations for the two additional NC members in advance of our September board meeting.  The NC must be appointed at least 60 days prior to the election.

Our work.  Our work has focused on preliminary questions, realizing that the NC will make specific recommendations of officers and EC members to serve in 2011.   We anticipate that the NC will be in place by early September and would complete its work by October 15.  In the meantime, we will individually interview all EC members to get comments on several questions and general comments.

EC size and composition.  Under current circumstances, we believe that an EC of around ten is a workable size.  For the fall election, we recommend that any new member be recruited by the NC to fill a functional role (not a representational role) with responsibility for a program or section initiative.

EC member slots.  By September, we will recommend a division of at-large EC members into A and B two-year slots so that half are up for election each year.

Officers.  Officers must be active members of OSB.  Because this will be our first election, our current officers can be elected to serve in 2011.  We did not see a need to create additional “officers” (for example membership chair) beyond those called for in the standard bylaws.
HAND OUT D
OSB SUSTAINABLE FUTURE SECTION

2010 ANNUAL BUSINESS MEETING

Proposed OSB SFS Annual Meeting details:

Date:
Nov. 9, 10 or 11 (Nov. 15 deadline)

Time:
evening (5 or 5:30 pm)

Location:
Ater Wynne (showcase firm award winner) or Bridgeport Brewery

Agenda:
Ater Wynne tour and/or speaker(s)

Section Business – elect officers and executive committee members (by majority of those voting)

Speaker(s) suggestions:
Congressman Earl Blumenauer (topic TBD – he has broad range);


Professor Robin Morris Collin (if she receives a Section award); or

Thomas Doherty, Editor-in-Chief, Ecopsychology, or

Tod Sloan, Professor and Counseling Psychology Department Chair, Lewis & Clark Graduate School of Education & Counseling 
Food/Beverages:  possible Ater Wynne sponsorship of Oregon Certified Sustainable Wine and hors d’oeuvres (SFS could also do hors d’oeuvres)

Notice (by Oct. 15):
 Include information about Section’s activities and use of dues for previous calendar year, the activities and use of dues contemplated for next year, and the status of the Section’s finances, budget, long range plan and fiscal reserve policy.  Bylaws, Art. III, Sec. 5.
(Speakers and firm have not yet been contacted.)
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