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Welcome!
  Introduction

 Basic Overview of Land Trusts
  Three close-to-home examples

 Wallowa Land Trust, Wallowa County
 Blue Mountains Conservancy, Union County
 Columbia Land Trust, Portland/Vancouver  

  Legal Overview of Conservation Easements
  Q&A



  

Public versus Private Lands
The Oregon Landscape



  

The Land Trust Model
What We Do

  Protect private, open lands through direct, voluntary 
land transactions

How We Do It
 Main tools used:

 Fee Title (direct purchase) transactions
 Conservation Easements

 Funding sources:
 Private donations from individuals and families
 Foundation, business, and gov't grants



  

Fee Title Transactions
Voluntary Landscape Conservation

David Jensen



  

Conservation Easements
A conservation easement (CE) is a voluntary legal 

agreement between a landowner and a qualified
organization that permanently protects specific

conservation values. 
      

OR State Parks



  

Urban versus rural situations



  

Statewide Opportunities



  



  

Protecting the rural nature of the Wallowa Country

 

David Jensen

Jean Pekarek



  

Farms & Ranchlands

Linda Bauck

   Working to keep farms and ranches intact and 
in agricultural production



  

Wolfe Family 
Conservation Easement



  
Rick McEwan



  

Leon Werdinger



  

Protecting river corridors, wetlands, wildlife habitat, 
and other natural & scenic areas 

Habitat & Open Ground



  

Confluence of 
Lostine & Wallowa Rivers

David Bridges



  

Indian Sacred Lands

“It is still our land...my father sleeps 
there, and I love it as I love my mother.”   

               -Chief Joseph
OR State Parks

Nez Perce National Historic Park, NPS

OR State Parks



  

The Moraines of Wallowa Lake

Cultural significance
Geologic wonder
Wildlife habitat
Scenic resource
Economic asset 

David Jensen



  
David Jensen



  

David Jensen

The Moraines of Wallowa Lake
Securing an Oregon Legacy



Blue Mountains Conservancy
Karen Antell



Our Mission
We offer stewardship, education, and advice for the conservation, 
preservation, and enhancement of agricultural lands, private 
forestlands, and natural open-space lands.



End Creek Wetland Restoration
The End Creek wetland is privately owned land placed into conservation 
easement.  As a stewardship partner with the landowner, we assist 
with continuing the restoration work through fund raising, organization of 
volunteers, and stewardship advice.



Partnership with Eastern 
Oregon University

Students in EOU classes learn about 
environmental monitoring and 
assessment through personal field 
experience on the End Creek 
wetland restoration.  

They contribute in meaningful ways 
to our understanding of the wetland 
recovery and help inform our 
stewardship practices.
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Habitat Connectivity



Publicly owned lands
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Proposed 
Boardman to 

Hemingway 500kv 
power 

transmission line

Proposed 
wind 

turbines



Protection of biological 
diversity on private lands

Columbia spotted frog



Conserving the Northwest We Cherish
Glenn Lamb











Columbia Land Trust Lands,
a timeline



Columbia Land Trust Lands,
a timeline



Columbia Land Trust Lands,
a timeline



Columbia Land Trust Lands,
a timeline



Columbia Land Trust Lands,
a timeline



Columbia Land Trust Lands,
a timeline



Columbia Land Trust Lands,
a timeline



Critical habitat

Nature close to homeFarms and Ranches

Forests

















Regional Conservation Strategy: 
Components

RCS

Strategies 
How to achieve our goals. 

Strategies for the full continuum 
of habitats.

(Strategy Working Group)

Map
Priority Sites

Corridors
Prioritization Model

(Technical Working Group)

Biogeography Guide (Atlas)
Description of biodiversity and 

threats at multiple scales.
(Atlas Working Group)

Executive Summary
Visually and emotionally compelling presentation for rapid 

comprehension by decision makers, influentials and general 
constituency. 

(Summary working group and professional editor, designer)













Land Trust Accreditation

• Accredited land trusts:
– Are stronger more professional 

organizations

– Have better systems for making and 
documenting decisions

– Are more prepared to steward and 
defend conservation land

– Have earned a seal of quality you 
can trust 





  

Legal Overview of 
Conservation Easements 

Nancy Duhnkrack



  

Conservation Easement (CE): a voluntary legally binding 
agreement between a landowner and an eligible organization 
created to protect certain natural and traditional values of the 
property in perpetuity.

The terms of the easement restrict development to protect conservation values.  

Landowner retains property
Land ownership includes a bundle of rights, only some of which are transferred through the 
easement.  The rights given, sold, or otherwise transferred by the landowner to the easement 
holder could include, for example the right to construct buildings, subdivide the land, graze in 
riparian areas or clearcut timber.  The landowner retains those rights which have not been 
deeded to the easement holder.  Land protected by a conservation easement may be sold, 
bequeathed, or transferred like any other property.

Perpetuity
The easement is permanently recorded with the deed, and runs with the land – i.e., the original 
owner and all subsequent owners are bound by the restrictions of the easement.

Conservation Easements Defined



  

Conservation Easements–Tool of Choice?
Benefits of Conservation Easements:
 Land remains in private ownership and on tax rolls with conservation values protected in perpetuity  

• Landowner may continue to live on and manage the land consistent with the values 
the conservation easement seeks to protect

 Flexibility to tailor an easement for a particular landscape

 Relative cost of the easement compared to outright purchase

 Potential estate & income tax benefits 
   

Factors favoring fee ownership:
 The property contains highly sensitive resources

 Public use is a significant conservation objective

 Resources require intensive management

 Surrounding lands are owned in fee by a land trust or other conservation organization or agency

 Concerns regarding successor owners



  

Type and Size of 
Properties Protected by CE's

Type
Any property with significant conservation or historic preservation values, such as:

Forests
Wetlands
Farms & ranches
Wildlife habitat
Scenic areas

 Historic and cultural lands
Size
Variable

Lands under easement range in size from a half-acre community garden to thousand-acre 
ranch. 

Land Trust Criteria 
Most land trusts have criteria for targeting lands to protect and will evaluate 
proposed easement projects under those guidelines to determine which properties
best align with organizational goals.  



  

Grantor and Grantee
Who can grant a Conservation Easement?
           Any property owner

To whom can they grant it?
 Private, nonprofit land trust - national, statewide, regional, 

local
 Public Agency - Federal, state, local municipality, any political 

subdivision thereof
 Indian tribe



  

Conservation Easement—
The Document

Conservation Assessment
 The land trust assesses the conservation values of the property and determines 

what values to protect in the easement document. 
 Restrictions in easement tailored to properly protect these resources.  

Easement Drafting 
 The land trust takes the lead in easement drafting
 Easement tailored for particular landscape and particular conservation purposes
 Landowner seeks independent advice from own attorney
 Restrictions:

 Avoid restrictions that cannot be monitored and enforced. Standards should be 
measurable.

 Prescriptive standards–absolute and quantifiable.  
       ex: No grazing in identified riparian areas.
 Performance standards–limit activities based on goals.  
       ex: Maintain soil productivity.



  

Grantor's Responsibilities
Compliance with terms of the easement

Contribution to Stewardship Fund

Notification of Ownership Transfer

Public Access?
 Landowners who grant conservation easements generally make their own 

choice about whether to open their property to the public.

 If an income tax deduction is to be claimed, however, some types of 
easements require access.

 Public agencies may require public access as a condition of funding if an 
easement is purchased. 



  

Grantee's Responsibilities
Baseline Report

 Inventory of property's conservation values and current conditions. 
 For landowners who claim income tax deductions for easement donations, 

baseline data must be collected prior to the granting of the easement gift as 
an IRS requirement.

Enforcement
 Grantee is responsible for enforcing the restrictions set forth in the 

easement document in perpetuity.
  

Monitoring
 The grantee monitors the property on a regular basis, typically once a year, 

to fulfill enforcement obligations. 
  

Stewardship
  Partners with the landowner to provide stewardship of the land.
  Development of Management Plan, if appropriate.



  

Tax Benefits of 
Conservation Easements

Land trust plays an educational role
   Notifies landowner of potential tax benefits and IRS 

requirements.

   Land trust does not make assurances as to whether a 
particular land or easement donation will be deductible, what 
monetary value of the gift the IRS and/or state will accept, 
what the resulting tax benefits of the deduction will be, or 
whether the donor’s appraisal is accurate.

   Potential easement donors should always seek the advice of 
experienced legal and tax counsel to determine possible 
income, estate, and property tax benefits of easement donation.



  

Tax Benefits of CE's:
INCOME TAXES

The donation of a conservation easement, or the bargain sale of an easement, may be a tax
deductible charitable gift, provided:

 Easement is perpetual
 

 Donated “exclusively for conservation purposes”
  

 To a qualified IRC § 501(c)(3) conservation organization or public agency

     IRC § 170(h) generally defines “conservation purposes” to include:
 The preservation of land areas for outdoor recreation by, or the education of, the general public.
 The protection of relatively natural habitats of fish, wildlife, or plants, or similar ecosystems.
 The preservation of open space—including farmland and forestland—for the scenic enjoyment of the general public, or pursuant to 

a clearly delineated government conservation policy (in either case, such open-space preservation must provide a significant public 
benefit).

 The preservation of a historically important land area or a certified historic structure.

Value of Gift based on Appraisal 
The gift value of a conservation easement is the fair market value of those property rights and restrictions
conveyed by a landowner to a land trust.  An appraisal estimates the value of those rights by calculating the 
impact of the easement on the value of the protected property.   For charitable deductions, the appraisal 
procedure and report must conform to specific IRS standards.  See Treasury Regulations §1.170A-13(c) and 
§1.170A-14(h) for more detail.  The value of the property for purposes of calculating the contribution is its fair 
market value, not the landowner’s basis in the property.



  

IRC § 2055(f) allows donations of qualifying easements to a public charity such 
as a land trust to be deducted from the taxable value of an estate.

IRS § 2031(c) created another benefit for donations of easements.  If land is 
subject to a qualifying conservation easement and meets additional 
requirements, an additional 40 percent of the land’s restricted value may be 
excluded from the taxable value of the estate, up to $500,000.

 Land must have been owned by decedent or a member of the decedent’s family for at least three years 
prior to the decedent’s death.

 Easement must have been donated by the decedent, a member of the decedent’s family, executor of the 
decedent’s estate, or certain trustees.

 Easement must prohibit all but minimal commercial recreational use of the land.

 Easement must reduce the value of the land by at least 30 percent.

Tax Benefits of CE's:
ESTATE TAXES



  

Post-mortem Easement Donations

Under IRC §2031(c)(9) when a landowner dies without having donated a 
conservation easement, his or her heirs may be allowed to elect to donate a 
conservation easement on the inherited lands and get these estate tax benefits 
post-mortem. 

 Easement must be placed on the land by the executor or beneficiaries 
before the filing of estate taxes—generally nine months from the death of 
the decedent. 

 Land excluded from estate tax under this provision will receive a 
carryover basis rather than a stepped up basis for purposes of calculating 
any gain on a subsequent sale.

Tax Benefits of CE's:
ESTATE TAXES



  

Since property taxes are based on the assessed 
value of the property, a conservation easement, 

by restricting allowable uses, may reduce 
property taxes.

Tax Benefits of CE's:
PROPERTY TAXES



  

Resources
The Conservation Easement Handbook 
     by Elizabeth Byers & Karen Marchetti Ponte, 2nd edition from The Land Trust 

Alliance and Trust for Public Land

Preserving Family Lands, Books I-III
by Stephen J. Small

Land Trust Alliance (LTA)
   www.landtrustalliance.org

The Learning Center
   www.learningcenter.lta.org



  
Questions?

Thank you!

Karen Antell


	Slide 1
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18
	Slide 19
	Slide 20
	Slide 21
	Slide 22
	Slide 23
	Slide 24
	Slide 25
	Slide 26
	Slide 27
	Slide 28
	Slide 29
	Slide 30
	Slide 31
	Slide 32
	Slide 33
	Slide 34
	Slide 35
	Slide 36
	Slide 37
	Slide 38
	Slide 39
	Slide 40
	Slide 41
	Slide 42
	Slide 43
	Slide 44
	Slide 45
	Slide 46
	Slide 47
	Slide 48
	Slide 49
	Slide 50
	Slide 51
	Slide 52
	Slide 53
	Slide 54
	Slide 55
	Slide 56
	Slide 57
	Slide 58
	Slide 59
	Slide 60
	Slide 61
	Slide 62
	Slide 63
	Slide 64
	Slide 65
	Slide 66
	Slide 67
	Slide 68
	Slide 69
	Slide 70
	Slide 71

